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DECREE OF PRESIDENT OF THE REPUBLIC OF BELARUS 
of 14 September 2003  No. 408

On Foundation of the Department of Financial Monitoring of the State Control Committee of the Republic of Belarus

Alterations and amendments:

Decree of President of the Republic of Belarus of 19 April 2006 No. 259 (the National Register of Acts of Law of the Republic of Belarus, 2006, No. 69, 1/7501)

(Extract)

For the purpose of improving the system of measures to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity, it shall be decided that:
1. The Department of Financial Monitoring (hereinafter referred to as ‘the Department’) with the rights of a legal entity shall be founded within the State Control Committee of the Republic of Belarus.

2. The enclosed Regulation on the Department of Financial Monitoring of the State Control Committee of the Republic of Belarus shall be approved.

3. It shall be stated that:

the Department is staffed from the total number of  the Belarusian State Control Committee's employees as well as  from military men, rank and commanding staff of the internal affairs authorities, emergency authorities and subdivisions, attached  to the Department in case of necessity;

terms of remuneration of labor for the employees of the Department shall be approved by the Council of Ministers of the Republic of Belarus.
4. The following alterations and amendments to Decree of President of the Republic of Belarus of 2 November 2001 No. 617 ‘On Measures to Improve the System of Agencies of the State Control Committee of the Republic of Belarus (the National Register of Acts of Law of the Republic of Belarus, 2001, No. 105, 1/3169) shall be made:

4.1. for official use;

4.2. after paragraph 6, the structure of the State Control Committee of the Republic of Belarus shall be supplemented by the following paragraph: 'the Department of Financial Monitoring of the State Control Committee’.

Paragraphs 7 through 24 of the mentioned structure shall be considered as paragraphs 8 through 25, respectively. 

5. It shall be stated that officials of the state authorities, other organisations and other persons are obliged to provide on the written demand of the authorised officials of the Department the information necessary for fulfilling by the Department of tasks and functions as well as guarantee the access to the information systems and databases. 
6. The Council of Ministers of the Republic of Belarus shall:

approve the terms of remuneration of labor for the employees of the Department;

ensure that acts of legislation are brought in compliance with this Decree;

take other measures to implement this Decree; 

foresee that since 2004, while drafting a republican budget for a successive fiscal (budget) year, funds to maintain the Department shall be allocated, including creation and functioning of a computer-based integrated system of record, processing and analysis of information on financial transactions subject to special control in accordance with the legislation of the Republic of Belarus to counteract money laundering.

7. In agreement with the State Control Committee, the National Bank shall approve within a two-month's period the order of providing the Department by the National Bank, other banks, non-banking finance and credit institutions with the information and documentation necessary for implementing tasks and functions imposed on the Department.

8. This Decree comes into force since its official publication.

President of the Republic of Belarus 



A. Lukashenko
APPROVED

Decree of President 

of the Republic of Belarus 

14.09.2003 No. 408

(redrafted by Decree of President 

of the Republic of Belarus 

 of 19 April 2006 No.259)   

REGULATION 

On the Department of Financial Monitoring 

of the State Control Committee of the Republic of Belarus

General Provisions

1. The Department of Financial Monitoring of the State Control Committee of the Republic of Belarus (hereinafter referred to as ‘the Department’) is a Financial Monitoring Authority empowered, according to the legislation of the Republic of Belarus, to carry out activity to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity.
The Department is a structural subdivision of the State Control Committee of the Republic of Belarus (hereinafter referred to as ‘the Committee’) qualified as a legal entity.
2. The Department's activity is governed by the Constitution of the Republic of Belarus, Laws of the Republic of Belarus of 9 February 2000 ‘On the State Control Committee of the Republic of Belarus’ (the National Register of Acts of Law of the Republic of Belarus, 2000, No. 18, 2/144) and of 19 July 2000 ‘On Measures to Prevent Legalisation of Illegally Acquired Proceeds and Financing of Terrorist Activity’  (the National  Register of  Acts  of Law  of the  Republic of  Belarus,  2000, No. 75, 2/201), by other acts of legislation, including this Regulation.

3. When carrying out its functions, the Department interacts, according to the established procedure, with state bodies and other organisations of the Republic of Belarus and of foreign states, as well as with international organisations, for the purpose of preventing legalisation of illegally acquired proceeds and the financing of terrorist activity. 

4. The Department possesses a seal with the State Emblem of the Republic of Belarus and the name of the Department. 

Major Tasks

5. The major tasks of the Department shall be:

5.1. taking effective measures to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity;

5.2. creating and putting into operation a computer-based integrated system of record, processing and analysis of information on financial transactions subject to special control;

5.3. carrying out international cooperation for the purpose to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity.

Major Functions 

6. According to the tasks imposed on it, the Department shall:

6.1. establish a procedure of formation of a computer-based integrated system of record, processing and analysis of information on financial transactions subject to special control;

6.2. collect and analyse information on suspicious financial transactions;

6.3. verify, in accordance with the established procedure, the information received;

6.4. reveal signs proving financial transactions to be related to legalisation of illegally acquired proceeds or the financing of terrorist activity;

6.5. secure the relevant mode of storage and protection of information gained in the process of its activity and constituting official, bank or other secrecy protected by the law; 
6.6. take part in retraining and further training of the staff, including officials from other state bodies, in the field of preventing legalisation of illegally acquired proceeds and the financing of terrorist activity;

6.7. participate, in accordance with the established procedure, in drafting normative and legal acts, concluding and executing international treaties, and conclude and execute, when appropriate, international treaties of interdepartmental character on prevention of legalisation of illegally acquired proceeds and the financing of terrorist activity;

6.8. study international experience and practice to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity;

6.9. take part in working out and carrying out programs on international co-operation to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity;

6.10. perform other functions envisaged by the legislation of the Republic of Belarus.

Powers of the Department

7. To perform its tasks and functions, the Department shall:

7.1. request, in the order envisaged by the legislation, from the state authorities and other organisations, including the National Bank, and from persons carrying out financial transactions, information and documents (excluding information on private life of citizens) necessary for the performance of its tasks;

7.2. take measures to create and put into operation a computer-based integrated system of record, processing and analysis of information on financial transactions subject to special control;
7.3. monitor the activity of persons carrying out financial transactions as regards their observance of the legislation to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity;

7.4. work out and carry out measures to preclude violations of law to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity, generalise the practice of application of this law based on the information received from state bodies supervising the activity of persons carrying out financial transactions, and from other organisations, as well as work out proposals to improve it;
7.5. penalise, as provided by the legislation, legal entities and physical persons that have violated the legislation to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity;

7.6. make free use of information data banks of state bodies and other organisations;

7.7. where there are sufficient grounds proving a financial transaction to be related to legalisation of illegally acquired proceeds or the financing of terrorist activity, issue an order to suspend it, provided this financial transaction has not been suspended by the person carrying out financial transactions;

7.8. take decisions on a suspended financial transaction with regard to either submitting the relevant information and evidence to a prosecuting agency or resuming the suspended financial transaction, within 5 days on receiving a special form to register financial transactions subject to special control completed by a person carrying out financial transactions. The person suspended this financial transaction shall be advised on the decision in writing or in the form of an electronic document;

7.9. send the relevant information and materials to a prosecuting agency provided there are sufficient grounds proving the financial transaction to be related to legalisation of illegally acquired proceeds or the financing of terrorist activity;

7.10. make use of the information contained in special forms and in other sources, to take measures to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity;

7.11. supervise observance by persons carrying out financial transactions of the legislation to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity, as well as check the organisation by such persons of internal control over registration of financial transactions subject to special control;
7.12. based on the results of its inspections and within its terms of reference, issue orders and instructions which are compulsory for officials of state bodies, other organisations, as well as for individual entrepreneurs;

7.13. request from officials of state bodies, other organisations, as well as from individual entrepreneurs the explanation of reasons for violations revealed in the course of inspections;

7.14. request, according to the established procedure, from the competent authorities of foreign states the necessary information in the field of preventing legalisation of illegally acquired proceeds and the financing of terrorist activity; 
7.15. provide, in accordance with the legislation, including international treaties, the authorised bodies of foreign states, on their demands or through its own initiative, with the relevant information in case this does not prejudice the national security of the Republic of Belarus and provided that this information will not be used without a prior Department’s consent;
7.16. work out and approve methodical recommendations, programs and other documents;
7.17. conclude, as approved by the Chairman of the Committee, and execute, in accordance with the established procedure, international treaties of interdepartmental character on prevention of legalisation of illegally acquired proceeds and the financing of terrorist activity;
7.18. participate, in accordance with the established procedure, in the activity of international organisations;

7.19. be entitled to bring in research and other organisations as well as separate specialists, including hiring on a contractual basis, to make expertise, work out training programs, methodical documentation,  soft- and dataware, create information systems in the field of financial monitoring, on condition that the state and other secrecy protected by the law is kept;

7.20. exercise other authorities as provided by the legislation of the Republic of Belarus.

Activity Arrangement

8. The Department is headed by the Director appointed and dismissed by the Chairman of the Committee in agreement with President of the Republic of Belarus. The Director of the Department has a deputy appointed and dismissed by the Chairman of the Committee.

The Director of the Department is an ex officio member of the Board of the Committee.

The Director of the Department is directly subordinated to the Chairman of the State Control Committee of the Republic of Belarus, governs the activity of the Department and is personally liable for fulfillment of tasks and functions imposed on the Department. 

9. The Director of the Department shall:

9.1. issue, within his terms of reference, orders and directives, give instructions, approve regulations and other documents concerning the Department’s activity arrangement;

9.2. in accordance with the established procedure, submit proposals on the activity of the Department to the Chairman of the Committee;

9.3. present the interests of the Department in the state authorities and other organisations;

9.4. conclude, in agreement with the Chairman of the Committee, international treaties of interdepartmental character on prevention of legalisation of illegally acquired proceeds and the financing of terrorist activity, undertake their execution;

9.5. in accordance with the established procedure, make use of the monetary funds and property of the Department, act on its behalf without a power of attorney, open accounts with banks;

9.6. take measures that the employees of the Department maintain the working discipline; 

9.7. exercise other authorities according to the legislation of the Republic of Belarus.
10. For the purpose of assessing the effectiveness of measures taken to prevent legalisation of illegally acquired proceeds and the financing of terrorist activity, as well as working out suggestions to improve them, research and advisory councils can be founded at the Department, with their regulations and composition be approved by the Chairman of the Committee.


